STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15, 360
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent
of Social Wl fare term nating her ANFC benefits based upon

her recei pt of unenpl oynent conpensati on.

FI NDI NGS OF FACT

The facts are not in dispute. The petitioner received
ANFC as a Group 3 parent. Prior to Decenber, 1997, the
petitioner was working, and her ANFC benefits were
cal cul ated according to the program di sregards and
deductions that are allowed for earned incone. |In Decenber,
she was laid off fromwork and began receiving unenpl oynent
conpensation benefits.! The Departnent notified the
petitioner that her ANFC benefits would be term nated
because of her increased incone.

The petitioner does not dispute the anount of
unenpl oynment conpensation the Departnent has determ ned she
recei ves each nonth. The issue is whether the petitioner
shoul d be all owed the sane deductions from her unenpl oynent

benefits that were allowed from her wages when she was

At about this same time the petitioner also began
receiving regular child support paynments, which also affected
t he anount of her ANFC. The petitioner indicated she had no
di spute, however, with the Departnent's treatnent of her
child support incone.
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wor ki ng. The petitioner argues that because unenpl oynent
benefits are based on prior enploynment and are taxable, they
shoul d be treated the sane as earned incone for purposes of

ANFC

ORDER

The decision of the Departnent is affirned.

REASONS

Under the regul ations adopted by the Departnent "[a]ll
i ncome except that specifically excluded shall be eval uated
to establish net incone available to neet need." WA M
2250. The regulations further specifically describe
"unenpl oynment conpensation” as "unearned incone"” (WA M
2252A), which is treated as foll ows:

The full anmount of avail able unearned inconme shall be

applied to the paynment standard, except for disregards

speci fied under certain Federal prograns, see Exenpt

| ncone.

WA M 2252

Unenpl oynment conpensation is not contained in the |ist
of excluded income found at WA. M 2255.1. Under the
regul ations, only incone which is "earned" is subject to
di sregards which result in only partial counting of the
income to the famly fromthat source. WA M 2254. |ncone
can only be classified as "earned” if it cones from "wages,

salary (cash or in kind), comm ssions or profit from

activities in which the individual is engaged as an enpl oyee
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or a self-enployed person, including but not limted to
active managenent of capital investnents (e.g., rental
property).” WA M 2253.

Under the regulations, the unenpl oynent conpensation
received by the petitioner was correctly designated as
"unear ned i ncone" subject to a one hundred percent deduction
fromthe ANFC paynent standard. This (along with her child
support) places the petitioner over inconme for ANFC
eligibility. Inasmuch as the Departnent's decision is in

accord with the pertinent regul ations, the Board is bound by
law to affirmit. 3 V.S.A > 3091(d) and Fair Hearing Rule

No. 17.
##H#



